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  Pump Station Conceptual Views 

View 1

Materials

Standing Seam Metal 
Roof Panels

Fiber Cement Siding Ornamental Trellis

Stone Veneer Siding



Biological Resources
Sensitive Habitat Types: Wetland and Oak Woodlands (Wood Hollow Pump Station Site); Riparian (Stafford Lake Pump Station & Dechlorination Facility Site)

Technical Studies: A Biological Resources Evaluation and Rare Plant Surveys will be conducted to identify the potential for special status species to occur. 
An Aquatic Resource Delineation Report will also be conducted to identify and map the boundaries of wetlands or jurisdictional Waters of the U.S.

Stafford Lake Pump Station / Dechlorination Facility SiteWood Hollow Pump Station Site



Pipeline Construction within City of Novato

Traffic Impacts
Localized Lane Closures will be necessary around 
active construction
Emergency Access will be maintained at all times
Roads Affected: Wood Hollow Dr, Redwood Blvd, 
San Marin Dr, Novato Blvd, Point Reyes–Petaluma 
Rd, Nicasio Valley Rd

Total Construction Duration
~One year and two months total pipeline 
construction over a span of two and half years 
(Fall 2027 – Spring 2030)

Typical Work Rate
Open trench: Approximately 115 to 300 linear 
feet of pipe per day.

Construction Methods
The majority of the pipeline would use an open 
trench method. Trenchless construction methods 
may be needed in some areas based on site 
conditions.

Key Considerations
School coordination, bicycle route access, 
temporary closures governed by traffic plan and 
public safety.

*Phases of construction may be completed concurrently



Pipeline Construction within Unincorporated Marin County

*Phases of construction may be completed concurrently

Traffic Impacts
Localized Lane Closures will be necessary around 
active construction
Emergency Access will be maintained at all times
Roads Affected: Wood Hollow Dr, Redwood Blvd, 
San Marin Dr, Novato Blvd, Point Reyes–Petaluma 
Rd, Nicasio Valley Rd

Total Construction Duration
~One year and two months total pipeline 
construction over a span of two and half years 
(Fall 2027 – Spring 2030)

Typical Work Rate
Open trench: Approximately 115 to 300 linear 
feet of pipe per day.

Construction Methods
The majority of the pipeline would use an open 
trench method. Trenchless construction methods 
may be needed in some areas based on site 
conditions.

Key Considerations
School coordination, bicycle route access, 
temporary closures governed by traffic plan and 
public safety.



CEQA Environmental 
Review Process

Topics to be Addressed in the 
Environmental Impact Report

How to Submit Comments

1
Scoping: Initiate Environmental Review
& Public Outreach: March 13 – April 13 
(30 days)

2
Publish Draft Environmental
Impact Report (EIR)
Anticipated Summer / Fall 2026

3
Public Comment Period
for Draft EIR (45 days)
Anticipated Summer / Fall 2026

4
Address Public Comments on
Draft and Publish Final EIR
Anticipated Late 2026 / Early 2027

Submit Comments by Noon on April 13, 2026 

• Mail to: Marin Municipal Water District, c/o Lucy Croy
 Address: 220 Nellen Ave, Corte Madera, CA 94925
 Letter subject heading: "Atmospheric River Capture Project Public Comment“

• Email: arcproject@marinwater.org
      Subject line: "Atmospheric River Capture Project Public Comment"

Aesthetics Biological Resources Geology and Soils Hydrology and 
Water Quality

Noise Recreation Agriculture and 
Forestry Cultural Resources

Greenhouse Gas 
Emissions

Transportation and 
Traffic Wildfire Air Quality

Hazards and 
Hazardous Materials

Tribal Cultural 
Resources

Mandatory Findings 
of Significance 

★ WE ARE HERE
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“Provide a safe and reliable transportation network that serves all people and respects the environment.” 

DISTRICT 4 
OFFICE OF REGIONAL AND COMMUNITY PLANNING 
P.O. BOX 23660, MS–10D | OAKLAND, CA 94623-0660 
www.dot.ca.gov  
 
 
 
April 13, 2026 SCH #: 2026030496 

GTS #: 04-MRN-2026-00369 
GTS ID: 39488 
Co/Rt/Pm: MRN/101/R22.223 

 
Lucy Croy, Water Resources Manager 
Marin Municipal Water District 
220 Nellen Avenue 
Marin, CA 94925 
 

Re: Atmospheric River Capture Project ─ Notice of Preparation (NOP) of a Draft 
Environmental Document Impact Report (DEIR)  

Dear Lucy Croy: 

Thank you for including the California Department of Transportation (Caltrans) in the 
environmental review process for the Atmospheric River Capture Project. The Local 
Development Review (LDR) Program reviews land use projects and plans to ensure 
consistency with our mission and state planning priorities. The following comments are 
based on our review of the March 2026 NOP.  

Please note this correspondence does not indicate an official position or approval by 
Caltrans on this project and is for informational purposes only. 

Project Understanding 
The proposed project would include construction and operation of an approximately 
13.2-mile-long, 36-inch diameter water transmission pipeline through several Marin 
County communities that would convey water from the existing North Marin Aqueduct 
to Nicasio Reservoir. The project will also include two pump stations and a 
dechlorination facility. The pipeline will cross Caltrans Right of Way (ROW).  

Hydrology 
Please ensure that any increase in storm water runoff from the new pump station to 
State Drainage Systems or Facilities be treated, contained on project site, and 
metered to preconstruction levels. Any floodplain impacts must be documented and 
mitigated.  
 
 

http://www.dot.ca.gov/


Lucy Croy, Water Resources Manager 
April 13, 2026 
Page 2 
 
 

“Provide a safe and reliable transportation network that serves all people and respects the environment.” 

Construction-Related Impacts 
Potential impacts to the State ROW from project-related temporary access points 
should be analyzed. Mitigation for significant impacts due to construction and noise 
should be identified. Project work that requires movement of oversized or excessive 
load vehicles on State roadways requires a transportation permit that is issued by 
Caltrans. To apply, please visit Caltrans Transportation Permits (link). 

Prior to construction, coordination may be required with Caltrans to develop a 
Transportation Management Plan (TMP) to reduce construction traffic impacts to the 
State Transportation Network (STN). 

Lead Agency 
As the Lead Agency, the Marin Municipal Water District is responsible for all project 
mitigation, including any needed improvements to the STN. The project’s fair share 
contribution, financing, scheduling, implementation responsibilities and lead agency 
monitoring should be fully discussed for all proposed mitigation measures.  

Encroachment Permit 
Please be advised that any temporary or permanent work including traffic control that 
encroaches in, under, or over any portion of the State highway ROW requires a 
Caltrans-issued encroachment permit.  
 
The Office of Encroachment Permits requires 100% complete design plans and 
supporting documents to review and circulate the permit application package. The 
review and approval of encroachment projects is managed through the 
Encroachment Permits Office Process (EPOP) or the Project Delivery Quality 
Management Assessment Process (QMAP), depending on project scope, complexity, 
and completeness of the application. Please use the following resources to determine 
the appropriate review process: 
 

- TR-0416 Applicant’s Checklist (link)  
 

- Caltrans Encroachment Projects Processes – Information Video (link) 
 

- Flowchart, Figure 1.2 in Section 108, Overview of the Encroachment Review 
Process, of Chapter 100 – The Permit Function, Caltrans Encroachment Permit 
Manual (link) 

 

The permit approval typically takes less than 60 days, but may take longer depending 
on the project scope, size, complexity, completeness, compliance with applicable 
laws, standards, policies, and quality of the permit package submitted. Projects 
requiring exceptions to design standards, exceptions to encroachment policies, or 
external agency approvals may need more time to process. 

https://dot.ca.gov/programs/traffic-operations/transportation-permits
https://forms.dot.ca.gov/v2Forms/servlet/FormRenderer?frmid=DOTTR0416
https://www.youtube.com/watch?v=iCcUWEw76u0
https://dot.ca.gov/programs/traffic-operations/ep/ep-manual


Lucy Croy, Water Resources Manager 
April 13, 2026 
Page 3 
 
 

“Provide a safe and reliable transportation network that serves all people and respects the environment.” 

To obtain more information and download the permit application, please visit Caltrans 
Encroachment Permits (link).  
 
Thank you again for including Caltrans in the environmental review process. Should 
you have any questions regarding this letter, please contact Marley Mathews, 
Associate Transportation Planner/Transportation Planner, via LDR-D4@dot.ca.gov. For 
future early coordination opportunities or project referrals, please visit Caltrans LDR 
website (link) or contact LDR-D4@dot.ca.gov. 
 
 
 
Sincerely, 
 

 
 
 
 

 
YUNSHENG LUO 
Branch Chief, Local Development Review 
Office of Regional and Community Planning 

c:  State Clearinghouse 

 

https://dot.ca.gov/programs/traffic-operations/ep
mailto:LDR-D4@dot.ca.gov
https://dot.ca.gov/caltrans-near-me/district-4/d4-programs/d4-transplanning-local-assistance/d4-transportation-planning-community-engagement/local-development-review
mailto:LDR-D4@dot.ca.gov


 

STATE OF CALIFORNIA  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  MEGHAN HERTEL, Director 

Bay Delta Region 

2825 Cordelia Road, Suite 100 

Fairfield, CA 94534 

wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

April 15, 2026 

Lucy Croy, P.E., Water Resources Manager 

Marin Municipal Water District 

220 Nellen Avenue 

Corte Madera, CA 94925 

ARCProject@marinwater.org  

Subject: Atmospheric River Capture Project, Notice of Preparation of a Draft 

Environmental Impact Report, SCH 2026030496, Marin County 

Dear Lucy Croy: 

The California Department of Fish and Wildlife (CDFW) reviewed the Notice of Preparation 

(NOP) of a Draft Environmental Impact Report (EIR) for the Atmospheric River Capture 

Project (project). 

CDFW is providing the Marin Municipal Water District (District), as the Lead Agency, with 

specific detail about the scope and content of the environmental information related to 

CDFW’s area of statutory responsibility that must be included in the EIR (Cal. Code Regs., tit. 

14, § 15082, subd. (b)). 

CDFW ROLE  

CDFW is a Trustee Agency with responsibility under the California Environmental Quality Act 

(CEQA) for commenting on projects that could impact fish, plant, and wildlife resources 

(Pub. Resources Code, § 21000 et seq.; Cal. Code Regs., tit. 14, § 15386).  CDFW is also 

considered a Responsible Agency if a project would require discretionary approval, such as 

a permit pursuant to the California Endangered Species Act (CESA) or Native Plant 

Protection Act (NPPA), Lake and Streambed Alteration (LSA) Program, and other provisions 

of the Fish and Game Code that afford protection to the State’s fish and wildlife trust 

resources. Pursuant to our authority, CDFW has the following concerns, comments, and 

recommendations regarding the project. 

PROJECT DESCRIPTION SUMMARY  

The project is located in the City of Novato and unincorporated Marin County, California. 

The project would deliver winter water consisting of naturally occurring flows from 

precipitation events in the Russian River that exceed minimum instream flow requirements. 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755

https://wildlife.ca.gov/
mailto:ARCProject@marinwater.org


Lucy Croy, 

Marin Municipal Water District 

April 15, 2026 

Page 2 

This water would be delivered under the existing agreement with the District and Sonoma 

County Water Agency (Sonoma Water) to Nicasio Reservoir for use during dry conditions. 

The project includes the following components: 

• Tie-in to the North Marin Aqueduct in the City of Novato; 

• Wood Hollow Pump Station near the North Marin Aqueduct tie-in in the City of Novato; 

• Stafford Lake Pump Station and dechlorination facility; 

• Point of delivery near Stafford Lake in unincorporated Marin County; 

• Point of delivery at Nicasio Reservoir in unincorporated Marin County; and 

• 13.2-mile-long, up to 36-inch diameter water transmission pipeline between the North 

Marin Aqueduct and Nicasio Reservoir, referred to as the Nicasio Aqueduct, located 

within City of Novato and unincorporated Marin County road rights-of-way. 

Over the past 30 years, the District has purchased an average of approximately 6,800 acre-

feet annually from Sonoma Water. Purchases have typically increased during dry conditions 

and decreased during wetter periods. The District currently does not have the ability to store 

for extended periods the water obtained from Sonoma Water. The project would provide 

the ability to store contract water in a local reservoir. 

The CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.) require that the EIR 

incorporate a full project description, including reasonably foreseeable future phases of the 

project, that contains sufficient information to evaluate and review the project’s 

environmental impact (CEQA Guidelines, §§ 15124 & 15378). Please include a complete 

description of the following project components in the project description: 

• Land use changes resulting from, for example, rezoning certain areas;  

• Footprints of permanent project features and temporarily impacted areas, such as 

staging areas and access routes; 

• Area and plans for any proposed buildings/structures, ground disturbing activities, 

fencing, paving, stationary machinery, landscaping, and stormwater systems; 

• Operational features of the project, including level of anticipated human presence 

(describe seasonal or daily peaks in activity, if relevant), artificial lighting/light 

reflection, noise, traffic generation, and other features; and 

• Construction schedule, activities, equipment, and crew sizes. 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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REGULATORY REQUIREMENTS 

California Endangered Species Act 

Please be advised that a CESA Incidental Take Permit (ITP) must be obtained if the project 

has the potential to result in “take” of plants or animals listed under CESA or candidates for 

CESA listing, either during construction or over the life of the project. Issuance of a CESA ITP is 

subject to CEQA documentation; the CEQA document must specify impacts, mitigation 

measures, and a mitigation monitoring and reporting program. If the project will impact 

CESA listed or candidate species, such as: northern spotted owl (Strix occidentalis caurina), 

Marin western flax (Hesperolinon congestum), and burrowing owl (Athene cunicularia), early 

consultation is encouraged, as significant modification to the project and mitigation 

measures may be required in order to obtain a CESA ITP. If a CESA ITP is warranted, CDFW 

recommends that the EIR include a mitigation measure requiring the project to obtain an ITP 

from CDFW, as further described below. 

CEQA requires a Mandatory Finding of Significance if a project is likely to substantially restrict 

the range or reduce the population of a threatened or endangered species. (Pub. 

Resources Code, §§ 21001, subd. (c) & 21083; CEQA Guidelines, §§ 15380, 15064, & 15065.). 

Impacts must be avoided or mitigated to less-than-significant levels unless the CEQA Lead 

Agency makes and supports Findings of Overriding Consideration (FOC). The CEQA Lead 

Agency’s FOC does not eliminate the project proponent’s obligation to comply with CESA. 

Lake and Streambed Alteration 

An LSA Notification, pursuant to Fish and Game Code section 1600 et seq., is required for 

project activities affecting lakes or streams and associated riparian habitat. Notification is 

required for any activity that will substantially divert or obstruct the natural flow; change or 

use material from the bed, channel, or bank including associated riparian or wetland 

resources; or deposit or dispose of material where it may pass into a river, lake, or stream. 

Work within ephemeral streams, washes, watercourses with a subsurface flow, and floodplains 

are subject to notification requirements. It appears that the project may impact Novato 

Creek and other streams, Stafford Lake, and Nicasio Reservoir. Impacts to any stream or lake 

would likely require an LSA Notification. If an LSA Notification is required, CDFW recommends 

that the EIR include a mitigation measure requiring the project to submit an LSA Notification 

and compliance with the LSA Agreement, if issued. CDFW, as a Responsible Agency under 

CEQA, will consider the CEQA document for the project. CDFW may not execute the final LSA 

Agreement until it has complied with CEQA as a Responsible Agency. 

Raptors and Other Nesting Birds 

CDFW has jurisdiction over actions that may result in the disturbance or destruction of active 

nest sites or the unauthorized take of birds. Fish and Game Code sections protecting birds, 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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their eggs, and nests include sections 3503 (regarding unlawful take, possession or needless 

destruction of the nests or eggs of any bird), 3503.5 (regarding the take, possession or 

destruction of any birds-of-prey or their nests or eggs), and 3513 (regarding unlawful take of 

any migratory nongame bird). Migratory birds are also protected under the federal 

Migratory Bird Treaty Act. 

California Fully Protected Species 

Fully protected species may not be taken or possessed at any time and no licenses or 

permits may be issued for their take except as follows:  

• Take is for necessary scientific research; 

• Efforts to recover a fully protected, endangered, or threatened species, live capture 

and relocation of a bird species for the protection of livestock; or  

• They are a covered species whose conservation and management is provided for in a 

Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 5050, & 5515). 

Specified types of infrastructure projects may be eligible for an ITP for unavoidable impacts 

to fully protected species if certain conditions are met (Fish & G. Code § 2081.15). Project 

proponents should consult with CDFW early in the project planning process. The project has 

the potential to impact California black rail (Rallus jamaicensis), California Ridgway’s rail 

(Rallus obsoletus obsoletus), and white-tailed kite (Elanus leucurus), which are California fully 

protected species. 

ENVIRONMENTAL SETTING 

The EIR should provide sufficient information regarding the environmental setting (“baseline”) 

to understand the project’s, and its alternative’s (if applicable), potentially significant 

impacts on the environment (CEQA Guidelines, §§ 15125 & 15360).  

CDFW recommends that the CEQA document prepared for the project provide baseline 

habitat assessments for special-status plant, fish and wildlife species located and potentially 

located within the project area and surrounding lands, including, but not limited to all rare, 

threatened, or endangered species (CEQA Guidelines, § 15380). The EIR should describe 

aquatic habitats, such as wetlands or waters of the U.S. or State, and any sensitive natural 

communities or riparian habitat occurring on or adjacent to the project site (for sensitive 

natural communities see: 

https://wildlife.ca.gov/Data/VegCAMP/NaturalCommunities#sensitive%20natural%20commu

nities), and any stream or wetland set back distances the City of Novato or County of Marin 

may require. Fully protected, threatened or endangered, candidate, and other special-

status species and sensitive natural communities that are known to occur, or have the 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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potential to occur in or near the project site, include but are not limited to those listed in 

Attachment 1.  

Habitat descriptions and the potential for species occurrence should include information 

from multiple sources: aerial imagery, historical and recent survey data, field 

reconnaissance, scientific literature and reports, U.S. Fish and Wildlife Service’s (USFWS) 

Information, Planning, and Consultation System, California Aquatic Resources Inventory, and 

findings from “positive occurrence” databases such as California Natural Diversity Database 

(CNDDB). Based on the data and information from the habitat assessment, the EIR should 

adequately assess which special-status species are likely to occur on or near the project site, 

and whether they could be impacted by the project. 

IMPACT ANALYSIS AND MITIGATION MEASURES 

The EIR should discuss all direct and indirect impacts (temporary and permanent) that may 

occur with implementation of the project (CEQA Guidelines, § 15126.2). This includes 

evaluating and describing impacts such as:  

• Land use changes that would reduce open space or agricultural land uses and 

increase residential or other land use involving increased development; 

• Encroachments into riparian habitats, wetlands or other sensitive areas; 

• Potential for impacts to special-status species; 

• Loss or modification of breeding, nesting, dispersal and foraging habitat, including 

vegetation removal, alternation of soils and hydrology, and removal of habitat 

structural features (e.g., snags, roosts, vegetation overhanging banks);  

• Permanent and temporary habitat disturbances associated with ground disturbance, 

noise, lighting, reflection, air pollution, traffic or human presence; and 

• Obstruction of movement corridors, fish passage, or access to water sources and other 

core habitat features. 

The CEQA document should also identify reasonably foreseeable future projects in the 

project vicinity, disclose any cumulative impacts associated with these projects, determine 

the significance of each cumulative impact, and assess the significance of the project’s 

contribution to the impact (CEQA Guidelines, §15355). Although a project’s impacts may be 

insignificant individually, its contributions to a cumulative impact may be considerable; a 

contribution to a significant cumulative impact – e.g., reduction of available habitat for a 

special-status species – should be considered cumulatively considerable without mitigation 

to minimize or avoid the impact.   

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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Based on the comprehensive analysis of the direct, indirect, and cumulative impacts of the 

project, the CEQA Guidelines direct the lead agency to consider and describe all feasible 

mitigation measures to avoid potentially significant impacts in the EIR, and/or mitigate 

significant impacts of the project on the environment (CEQA Guidelines, §§ 15021, 15063, 

15071, 15126.2, 15126.4 & 15370). This includes a discussion of impact avoidance and 

minimization measures for special-status species, which are recommended to be developed 

in early consultation with CDFW, USFWS, and the National Marine Fisheries Service. These 

measures can then be incorporated as enforceable project conditions to reduce potential 

impacts to biological resources to less-than-significant levels. 

CDFW offers the specific comments and recommendations below to assist the District in 

adequately identifying and/or mitigating the project’s significant, or potentially significant, 

direct and indirect impacts on fish and wildlife (biological) resources. Please be advised that 

the EIR should include a comprehensive evaluation of potentially significant impacts to fish 

and wildlife resources as described in this letter, and CDFW may provide additional 

comments once the EIR is circulated for public review. Note that the City of Sausalito 

recently incorporated CDFW’s comments into their Amended Housing Element EIR (SCH No. 

2024070676). 

MANDATORY FINDINGS OF SIGNIFICANCE. Does the Project have potential to substantially 

reduce the number or restrict the range of an endangered, rare, or threatened species?  

AND 

Would the Project have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special-status species 

in local or regional plans, policies, or regulations, or by CDFW or USFWS? 

Specific Comment 1: Northern spotted owl 

Issue: Northern spotted owl (Northern spotted owl  Occurrence ID MRN0122) have been 

documented directly adjacent to the project area. 

Specific impacts, why they may occur and be potentially significant: The project could result 

in northern spotted owl permanent or temporary nesting and roosting habitat loss, direct loss 

of active northern spotted owl nests, or auditory or visual disturbances to nesting northern 

spotted owl resulting in nest abandonment, loss of eggs, or reduced health and vigor and 

loss of young. Northern spotted owl is CESA listed as a threatened species and is also listed 

under the federal Endangered Species Act (ESA) and therefore is considered to be a 

threatened species pursuant to CEQA Guidelines section 15380. Therefore, if northern 

spotted owl is habitat is removed or an active northern spotted owl nest is disturbed by the 

project, the project may result in a substantial restriction of the range of or reduction in the 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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number of a threatened species, which is considered a Mandatory Finding of Significance 

pursuant to CEQA Guidelines section 15065, subdivision (a)(1). 

Recommended Mitigation Measures: Where suitable northern spotted owl nesting or roosting 

habitat is present on or within 0.7 miles of the project as determined by a qualified biologist, 

CDFW recommends that the EIR include the below mitigation measures to reduce impacts 

to northern spotted owl to less-than-significant and comply with CESA and Fish and Game 

Code 3500 et seq. 

MM-BIO-1: A qualified biologist shall provide an assessment of potential northern 

spotted owl nesting and roosting habitat within the project area and an appropriate 

area around the project area and obtain CDFW’s written acceptance of the 

assessment. Alternatively, the project may assume that northern spotted owl nesting 

and roosting habitat occurs in these areas. The project shall consult with CDFW to 

determine the appropriate habitat assessment and survey areas, which may include 

up to 0.7 miles around the project site. 

If the assessment concludes that northern spotted owl nesting habitat is present or 

habitat presence is assumed, then the following measures shall be implemented: 

• If the project will remove northern spotted owl  nesting habitat, a qualified 

biologist shall conduct 2 years of surveys on the project site and within the 

appropriate radius around the project site with 6 complete visits per year 

following the USFWS Protocol for Surveying Proposed Management Activities 

That May Impact Northern Spotted Owls, dated (revised) January 9, 2012 and 

the associated Attachment A: Take Avoidance Analysis - Coast Redwood 

Region, dated November 1, 2019, to determine the presence or absence of 

northern spotted owl. 

Following the 2 years of surveys described above, a qualified biologist shall 

conduct Spot Check Surveys for northern spotted owl on the project site and 

within a 0.25 mile radius around the project site during northern spotted owl 

nesting season (March 15 to July 31) each year until project construction is 

completed, pursuant to the above survey protocol, unless otherwise approved 

in writing by CDFW. 

• If the project will not remove northern spotted owl nesting habitat, a qualified 

biologist shall conduct surveys on the project site and within a 0.25 mile radius 

around the project site during northern spotted owl nesting season each year 

until project construction is completed in accordance with Section 9 of the 

above survey protocol, Surveys for Disturbance-Only Projects, unless otherwise 

approved in writing by CDFW. 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755
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The project shall obtain CDFW’s written acceptance of the qualified biologist and 

survey report(s) prior to project construction occurring during northern spotted owl 

nesting season. 

If nesting northern spotted owl are detected during surveys, a 0.25 mile no-disturbance 

buffer zone shall be implemented around the nest until the end of the breeding 

season, or a qualified biologist determines that the nest is no longer active, unless 

otherwise approved in writing by CDFW. Alternate buffer zones may be proposed to 

CDFW after conducting an auditory and visual disturbance analysis following the 

USFWS guidance, Estimating the Effects of Auditory and Visual Disturbance to Northern 

Spotted Owls and Marbled Murrelets in Northwestern California, dated October 1, 

2020. Alternative buffers must be approved in writing by CDFW.   

If take of northern spotted owl cannot be avoided, the project shall consult with:  

1) CDFW pursuant to CESA and obtain an ITP, and 2) USFWS pursuant to the federal 

ESA. 

MM-BIO-2: If the project will result in the removal of northern spotted owl nesting or 

roosting habitat, the project shall prepare an northern spotted owl mitigation plan 

including mitigating northern spotted owl nesting or roosting habitat removal at a 

minimum 3:1 mitigation to impact ratio. Habitat mitigation shall include permanent 

preservation of high-quality nesting/roosting habitat through a conservation easement 

and implementing and funding a long-term management plan in perpetuity, to be 

finalized before project construction, unless otherwise approved in writing by CDFW. 

The northern spotted owl mitigation plan shall be submitted to CDFW for approval 

before project construction and include a review of suitability of mitigation lands for 

northern spotted owl as confirmed by a qualified biologist. The project shall obtain 

CDFW’s written approval of the northern spotted owl mitigation plan. 

Specific Comment 2: Marin western flax, and other special-status plants 

Issue: Marin western flax has been documented within 800 feet of the project area (CNDDB 

Occurrence Number 25) and suitable grassland habitat may be present within or adjacent 

to the project area.  Other special-status plants listed in Attachment 1 may also occur on or 

adjacent to the project area. 

Specific impacts, why they may occur and be potentially significant: If Marin western flax 

individuals that may be impacted by the project go undetected, the project may result in 

mortality of individuals from direct impacts or indirect impacts such as degradation of 

habitat adjacent to ground disturbance. Marin western flax is considered threatened under 

CEQA pursuant to CEQA Guidelines section 15380. Therefore, if Marin western flax is present 

on or adjacent to the project site where they may be directly or indirectly impacted, the 

project may substantially reduce the number or restrict the range of this species, which 
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would be a Mandatory Finding of Significance pursuant to CEQA Guidelines section 15065, 

subdivision (a)(1). Any impact to other special-status plants may also result in a potentially 

significant impact. 

Recommended Mitigation Measure: Where suitable grassland habitat is present for Marin 

western flax on or adjacent to the project area as determined by a qualified biologist, CDFW 

recommends that the EIR include the below mitigation measure to reduce impacts to Marin 

western flax and other special-status plants to less-than-significant and comply with CESA. 

MM-BIO-3: Prior to ground disturbance, the project shall submit a habitat assessment 

prepared by a Qualified Biologist for Marin western flax and other special-status plants 

and an evaluation of potential direct and indirect impacts to any on-site or adjacent 

off-site habitat, such as modification of hydrological conditions or construction related 

sedimentation into occupied habitat, to CDFW for review and obtain CDFW’s written 

acceptance of the assessment and evaluation. 

If suitable habitat for Marin western flax or other special-status habitat is observed and 

may be impacted, a Qualified Biologist shall conduct protocol level plant surveys prior 

to project activities. No later than 30 days prior to initiating project activities, the 

project shall provide survey reports for protocol surveys for CESA-listed and other 

special-status plants to CDFW and obtain CDFW’s written approval of the reports, 

unless otherwise approved in writing by CDFW. Surveys shall be conducted according 

to CDFW’s 2018 Protocols for Surveying and Evaluating Impacts to Special-Status 

Native Plant Populations and Sensitive Natural Communities 

(https://wildlife.ca.gov/Conservation/Survey-Protocols#377281280-plants), during 

appropriate conditions, and include visiting reference populations, unless otherwise 

approved in writing by CDFW. Surveys should include the entire extent of any directly 

or indirectly impacted suitable wetland habitat for special-status wetland plants, 

including portions of the wetland on adjacent parcels or not directly impacted, as 

impacts to part of a wetland often affects the entire wetland. Evaluation of indirect 

impacts to special-status wetland plants may necessitate a thorough hydrological 

assessment that fully analyzes existing and post-project conditions to seasonal wetland 

habitat. If CESA-listed plants are documented on-site or off-site where they may be 

directly or indirectly impacted, or the surveys are not approved in writing by CDFW, 

the project shall immediately notify CDFW, and no project work may commence until 

the project obtains a CESA ITP.  

If any non-CESA listed special-status plant species are observed, such as California 

Rare Plant Rank (CRPR) plants, the project shall fully avoid direct and indirect impacts 

to all individuals and prepare and implement a CDFW-approved avoidance plan prior 

to project activities. If full avoidance is not possible, project activities may not 

commence until the project has consulted with CDFW and obtained CDFW’s written 
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approval, which may include seed salvage, transplant, or other protective measures 

appropriate for the species. 

Specific Comment 3: Burrowing owl 

Issue: Burrowing owl (CNDDB Occurrence Number 718) have been documented within 1.5 

miles of the project, and the project is within the wintering range of the species. 

Specific impacts, why they may occur and be potentially significant: The project may 

impact wintering burrowing owl utilizing burrows or burrow surrogates on or within up to 1,640 

feet of the project site. The project could result in injury or mortality of adults and permanent 

wintering (i.e., non-nesting) habitat loss. Burrowing owl is a candidate species under CESA 

because the species’ population viability and survival are adversely affected by risk factors 

such as precipitous declines from habitat loss, fragmentation, and degradation; evictions 

from nesting sites without habitat mitigation; wind turbine mortality; human disturbance; and 

eradication of California ground squirrels resulting in a loss of suitable burrows required by 

burrowing owls for nesting, protection from predators, and shelter (Shuford and Gardali 2008; 

Department of Fish and Game Staff Report on Burrowing Owl Mitigation (2012); personal 

communication, CDFW Statewide Burrowing Owl Coordinator Esther Burkett, May 13, 2022). 

Information indicates a decline in burrowing owl range over time, burrowing owl has 

experienced population declines in regions of California and threats to burrowing owl, 

coupled with long-term population declines, suggest a high degree and immediacy of 

threat to burrowing owl in California (CDFW 2024). Based on the foregoing, if burrowing owls 

are wintering on or within up to 1,640 feet of the project site, project impacts to burrowing 

owl would be potentially significant. 

Recommended Mitigation Measures: Where suitable wintering burrowing owl habitat is 

present on or within 1,640 feet of the project area as determined by a qualified biologist, 

CDFW recommends that the EIR include the mitigation measures to reduce impacts to 

burrowing owl to less-than-significant and comply with CESA and Fish and Game Code 3500 

et seq. 

MM-BIO-4: If the project commences during the burrowing owl wintering season from 

September 1 to October 15 (or any extended work period), prior to project activities a 

Qualified Biologist shall conduct a burrowing owl habitat assessment within 1,640 feet 

(500 meters) of the project area pursuant to the California Department of Fish and 

Game (now CDFW) 2012 Staff Report on Burrowing Owl Mitigation (CDFW 2012 Staff 

Report, available here: https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281284-birds, unless otherwise approved in writing by CDFW. The 

Qualified Biologist shall have a minimum of two years of experience implementing the 

CDFW 2012 Staff Report survey methodology. The habitat assessment shall focus on 

searching the CNDDB and potentially other sources for any burrowing owl records on 

or within one mile of the project area, vegetation type and height, suitable burrows 
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(with an opening greater than 11 centimeters [cm] in diameter and a depth greater 

than 150 cm), burrow surrogates (culverts, piles of concrete rubble, piles of soil, burrows 

created along soft banks of ditches and canals, pipes, and similar structures), and 

presence of burrowing owl sign (tracks, molted feathers, cast pellets, prey remains, 

egg shell fragments, owl white wash, and nest burrow decoration material), and the 

presence of burrowing owl individuals or pairs. If the habitat assessment does not 

identify suitable habitat and surveys are not conducted as described below, an 

additional habitat assessment shall be conducted within 14 days prior to construction 

and if new potentially suitable burrowing owl refugia are present surveys shall be 

conducted as described below, unless otherwise approved in writing by CDFW. The 

results of the habitat assessment shall be emailed to the CDFW contact below, or if 

unavailable another CDFW representative, and the project shall obtain CDFW’s written 

approval of the habitat assessment prior to starting project activities. 

If suitable burrowing owl habitat is observed, four surveys shall be conducted to detect 

the presence of burrowing owl pursuant to the CDFW 2012 Staff Report and shall begin 

on August 1. The site visits shall be spread evenly throughout the non-breeding season, 

unless otherwise approved in writing by CDFW. The survey results shall be emailed to 

the CDFW contact below, or if unavailable another CDFW representative, and the 

project shall obtain CDFW’s written approval of the survey results prior to starting 

project activities. In addition, a survey shall be completed within 14 days prior to the 

start of construction, as described in the CDFW 2012 Staff Report. 

If burrowing owl is detected, the project shall immediately notify CDFW. The project 

shall avoid impacts to the burrowing owl and implement a 1,640-foot buffer area 

around the owl site in which no project activities shall occur, unless otherwise 

approved in writing by CDFW. A Qualified Biologist or Biological Monitor shall monitor 

any detected owl to ensure it is not disturbed. 

If the project cannot ensure burrowing owl and their burrows are fully avoided, the 

project shall consult with CDFW and obtain a take authorization or otherwise 

demonstrate compliance with CESA. 

Habitat compensation for impacts to occupied wintering burrowing owl habitat 

(habitat known to have been occupied by wintering burrowing owl within the last 3 

years) shall also be provided at a minimum 3:1 mitigation to impact ratio prior to 

project construction, unless otherwise approved by CDFW. Habitat mitigation shall 

include permanent preservation of high-quality burrowing owl wintering habitat 

through a conservation easement and implementing and funding a long-term 

management plan in perpetuity, to be finalized before project construction, unless 

otherwise approved in writing by CDFW. The burrowing owl mitigation plan shall be 

submitted to CDFW for approval before project construction and include a review of 
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suitability of mitigation lands for burrowing owl as confirmed by a qualified biologist. 

The project shall obtain CDFW’s written approval of the burrowing owl mitigation plan. 

Specific Comment 4: California black rail and California Ridgway’s rail 

Issue: California black rail (CNDDB Occurrence Number 90) has been documented within 1.4 

miles of the project and California Ridgway’s rail (CNDDB Occurrence Number 104) has 

been documented within 2.4 miles of the project, and suitable nesting habitat for California 

black rail and California Ridgway’s rail occurs within 300 feet of the project site. 

Specific impacts, why they may occur and be potentially significant: The project has the 

potential to impact nesting California black rail and California Ridgway’s rail through 

auditory or visual disturbances above ambient levels. Disturbances from project activities 

within 700 feet of suitable nesting habitat may result in California black rail and/or California 

Ridgway’s rail nest abandonment and loss of eggs or reduced health and vigor and loss of 

young. Although the presence of disturbed vegetation areas exist between the project site 

and potentially suitable nesting habitat, audio and visual disturbances may still occur. 

California black rail is CESA listed as threatened and California Ridgway’s rail is CESA listed as 

endangered and therefore are considered to be a threatened or endangered species 

pursuant to CEQA Guidelines section 15380. Therefore, if an active California black rail or 

California Ridgway’s rail nest is disturbed by the project, the project may result in a 

substantial reduction in the number of a threatened species, which is considered a 

Mandatory Finding of Significance pursuant to CEQA Guidelines section 15065, subdivision 

(a)(1). 

Recommended Mitigation Measure: To reduce potential impacts to California black rail and 

California Ridgway’s rail to less-than-significant and comply with Fish and Game Code 

section 3511 (fully protected avian species), CDFW recommends including the mitigation 

measure below. 

MM-BIO-5: The project shall map the location of potentially suitable California black 

rail and California Ridgway’s rail nesting habitat within 700 feet of the project site and 

obtain CDFW’s written approval of the mapping prior to project construction. Any 

project activities within 700 feet of potentially suitable California black rail and 

California Ridgway’s rail nesting habitat shall be avoided during the breeding season 

(January 15 – August 31 for California Ridgway’s rail, February 1 – August 31 for 

California black rail) each year unless appropriately timed, yearly protocol level 

surveys are conducted and survey methodology and results are submitted to and 

accepted in writing by CDFW, or the project implements noise and visual avoidance 

measures below. Surveys shall focus on suitable habitat that may be disturbed by 

project activities during the breeding season to ensure that California black rail and 

California Ridgway’s rail are not nesting in these locations. 

Docusign Envelope ID: FA1A81A7-31FE-4F26-8EB5-4474A3786755



Lucy Croy, 

Marin Municipal Water District 

April 15, 2026 

Page 13 

If breeding California black rail or California Ridgway’s rail are determined to be 

present, no activities, visual disturbance (direct line of sight) and/or an increase in the 

ambient noise level shall occur within 700 feet of areas where California black rail or 

California Ridgway’s rail have been detected during the breeding season.  

If work must be done during the breeding season within 700 feet of California black rail 

and California Ridgway’s rail nesting habitat, and annual surveys have not 

documented California black rail and California Ridgway’s rail absence, noise levels 

shall not exceed 10 dBA over existing ambient noise levels and a noise attenuating 

fence and/or visual barrier shall be installed to reduce visual and/or acoustic impacts, 

unless otherwise approved in writing by CDFW. In this case, the project shall prepare a 

noise and visual avoidance plan and obtain CDFW’s written approval of the plan, and 

implement the CDFW-approved plan, prior to conducting project activities. 

WATER RIGHTS & OPERATION OF DIVERSION 

CDFW advises that the project operate in accordance with the terms and conditions of 

applicable water rights and coordinate with CDFW regarding any water rights change 

petition, if applicable.  

CDFW recommends that the EIR evaluate the full range of operational impacts associated 

with diverting surface flows from the Russian River for storage in Nicasio Reservoir for use 

during dry conditions. The EIR should demonstrate how the project intends to capture 

atmospheric river flows and clearly define the specific diversion criteria, timing, and 

magnitude that would be used to divert water during high flow events. The project should 

not rely on exceedance of the minimum instream flow requirements established under State 

Water Resources Control Board Decision 1610 as the primary trigger for diversion, since 

exceedance of these minimum flow requirements does not necessarily constitute a high flow 

event.  

CDFW recommends that the EIR evaluate how the proposed project may interact with and 

influence existing water diversion operations in the Russian River, including diversion facilities 

operated by Sonoma Water at the Mirabel Dam complex, where an inflatable dam is used 

seasonally to facilitate diversions when surface flows decline and groundwater supplies are 

insufficient to meet water demand. CDFW has documented increased mortality of juvenile 

coho salmon at Mirabel Dam, likely associated with increased residence time in the forebay 

that results in higher risk of predation. CDFW is concerned that implementation of the 

proposed project could incentivize operation of the inflatable dam for longer durations or 

during periods that overlap with smolt outmigration (typically March through June), beyond 

existing operations.  

Additionally, CDFW recommends that the EIR evaluate whether the project may alter flow 

patterns in the Russian River and modify estuary conditions, including changes in timing and 
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frequency of estuary breaching events and associated impacts to sensitive fish species, such 

as anadromous salmonids and longfin smelt (Spirinchus thaleichthys).  

ENVIRONMENTAL DATA 

CEQA requires that information developed in EIRs and negative declarations be 

incorporated into a database which may be used to make subsequent or supplemental 

environmental determinations (Pub. Resources Code, § 21003, subd. (e).). Accordingly, 

please report any special-status species and natural communities detected during project 

surveys to CNDDB. The CNDDB online field survey form and other methods for submitting 

data can be found at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-

Data. The types of information reported to CNDDB can be found at the following link: 

https://wildlife.ca.gov/Data/CNDDB/Plantsand-Animals. 

FILING FEES 

CDFW anticipates that the project will have an impact on fish and/or wildlife, and 

assessment of filing fees is necessary (Fish & G. Code, § 711.4; Pub. Resources Code,  

§ 21089). Fees are payable upon filing of the Notice of Determination by the Lead Agency 

and serve to help defray the cost of environmental review by CDFW.  

Questions regarding this letter or further coordination should be directed to Nick Wagner, 

Senior Environmental Scientist (Specialist), at Nicholas.Wagner@wildlife.ca.gov or  

(707) 428-2075; or Melanie Day, Senior Environmental Scientist (Supervisory), at 

Melanie.Day@wildlife.ca.gov or (707) 210-4415. 

Sincerely, 

 

Erin Chappell 

Regional Manager 

Bay Delta Region 

ec: Office of Land Use and Climate Innovation SCH No. 2026030496 

Sara Azat, National Oceanic and Atmospheric Administration - Sara.Azat@noaa.gov 

Kelsey Kruger, Regional Water Quality Boards - Kelsey.Kruger@waterboards.ca.gov 

Craig Weightman, CDFW Bay Delta Region – Craig.Weightman@wildlife.ca.gov 
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ATTACHMENT 1: Special-Status Species 

Scientific Name                                              Common Name                                                       Status 

Amphibians & Reptiles  

Rana boylii pop. 1 

foothill yellow-legged frog - north coast 

DPS  SSC  

Actinemys marmorata northwestern pond turtle   FPT, SSC   

Dicamptodon ensatus California giant salamander  SSC  

Rana draytonii California red-legged frog  FT, SSC  

Birds 

Athene cunicularia burrowing owl   SC, SSC   

Strix occidentalis caurina northern spotted owl  FT, ST  

Laterallus jamaicensis coturniculus California black rail  ST, FP  

Rallus obsoletus obsoletus California Ridgway's rail  FE, SE, FP  

Geothlypis trichas sinuosa saltmarsh common yellowthroat  SSC  

Melospiza melodia samuelis San Pablo song sparrow  SSC  

Elanus leucurus white-tailed kite  FP  

Plants 

Hemizonia congesta ssp. congesta congested-headed hayfield tarplant   CRPR 1B.2 

Fritillaria liliacea fragrant fritillary  CRPR 1B.2 

Fritillaria lanceolata var. tristulis Marin checker lily  CRPR 1B.1 

Hesperolinon congestum Marin western flax  FT, ST, 1B.1 

Streptanthus anomalus Mount Burdell jewelflower  1B.1 

Streptanthus glandulosus ssp. pulchellus Mt. Tamalpais bristly jewelflower   CRPR 1B.2 

Amorpha californica var. napensis Napa false indigo   CRPR 1B.2  

Ceanothus decornutus Nicasio ceanothus  CRPR 1B.2 
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Sagittaria sanfordii Sanford's arrowhead  CRPR 1B.2 

Dirca occidentalis western leatherwood  CRPR 1B.2 

Gilia capitata ssp. tomentosa woolly-headed gilia  CRPR 1B.1 

Eriogonum luteolum var. caninum Tiburon buckwheat  CRPR 1B.2 

Fishes 

Oncorhynchus mykiss Central California Coast winter steelhead   FT, SSC  

Hesperoleucus venustus subditus southern coastal roach  SSC  

Mammals  

Lasiurus cinereus hoary bat   SSC   

Antrozous pallidus pallid bat  SSC  

Corynorhinus townsendii Townsend's big-eared bat  SSC  

FE = federally listed as endangered under the Endangered Species Act (ESA); FT = federally 

listed as threatened under ESA; FPT = proposed as threatened ESA; SE= state listed as 

endangered under CESA; ST = state listed as threatened under CESA; SC = state candidate 

species under CESA; SSC = state Species of Special Concern; FP = California Fully Protected 

species; CRPR = California Rare Plant  
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ATTACHMENT 2 

Draft Mitigation and Monitoring Reporting Plan 

Biological Resources (BIO) 

Mitigation

Measure 

(MM) 

Description Timing 
Responsible 

Party 

MM-BIO-1 

A qualified biologist shall provide an assessment of 

potential  northern spotted owl nesting and roosting 

habitat within the project area and an appropriate area 

around the project area and obtain CDFW’s written 

acceptance of the assessment. Alternatively, the project 

may assume that northern spotted owl nesting and 

roosting habitat occurs in these areas. The project shall 

consult with CDFW to determine the appropriate habitat 

assessment and survey areas, which may include up to 

0.7 miles around the project site. 

If the assessment concludes that northern spotted owl 

nesting habitat is present or habitat presence is assumed, 

then the following measures shall be implemented: 

• If the project will remove northern spotted owl nesting 

habitat, a qualified biologist shall conduct 2 years of 

surveys on the project site and within the appropriate 

radius around the project site with 6 complete visits 

per year following the USFWS Protocol for Surveying 

Proposed Management Activities That May Impact 

Northern Spotted Owls, dated (revised) January 9, 

2012 and the associated Attachment A: Take 

Avoidance Analysis - Coast Redwood Region, dated 

November 1, 2019, to determine the presence or 

absence of northern spotted owl. 

Following the 2 years of surveys described above, a 

qualified biologist shall conduct Spot Check Surveys 

for northern spotted owl on the project site and within 

a 0.25 mile radius around the project site during 

northern spotted owl nesting season (March 15 to July 

31) each year until project construction is completed, 

pursuant to the above survey protocol, unless 

otherwise approved in writing by CDFW. 

• If the project will not remove northern spotted owl 

nesting habitat, a qualified biologist shall conduct 

surveys on the project site and within a 0.25 mile 

radius around the project site during northern spotted 

owl nesting season each year until project 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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construction is completed in accordance with 

Section 9 of the above survey protocol, Surveys for 

Disturbance-Only Projects, unless otherwise approved 

in writing by CDFW. 

The project shall obtain CDFW’s written acceptance of 

the qualified biologist and survey report(s) prior to project 

construction occurring during northern spotted owl 

nesting season. 

If nesting northern spotted owl are detected during 

surveys, a 0.25 mile no-disturbance buffer zone shall be 

implemented around the nest until the end of the 

breeding season, or a qualified biologist determines that 

the nest is no longer active, unless otherwise approved in 

writing by CDFW. Alternate buffer zones may be 

proposed to CDFW after conducting an auditory and 

visual disturbance analysis following the USFWS 

guidance, Estimating the Effects of Auditory and Visual 

Disturbance to Northern Spotted Owls and Marbled 

Murrelets in Northwestern California, dated October 1, 

2020. Alternative buffers must be approved in writing by 

CDFW.   

If take of northern spotted owl cannot be avoided, the 

project shall consult with: 1) CDFW pursuant to CESA and 

obtain an ITP, and 2) USFWS pursuant to the federal ESA. 

MM-BIO-2 

If the project will result in the removal of northern spotted 

owl nesting or roosting habitat, the project shall prepare 

an northern spotted owl mitigation plan including 

mitigating northern spotted owl nesting or roosting 

habitat removal at a minimum 3:1 mitigation to impact 

ratio. Habitat mitigation shall include permanent 

preservation of high-quality nesting/roosting habitat 

through a conservation easement and implementing 

and funding a long-term management plan in 

perpetuity, to be finalized before project construction, 

unless otherwise approved in writing by CDFW. The 

northern spotted owl mitigation plan shall be submitted 

to CDFW for approval before project construction and 

include a review of suitability of mitigation lands for 

northern spotted owl as confirmed by a qualified 

biologist. The project shall obtain CDFW’s written 

approval of the northern spotted owl mitigation plan. 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 

MM-BIO-3 

Prior to ground disturbance, the project shall submit a 

habitat assessment prepared by a Qualified Biologist for 

Marin western flax and other special-status plants and an 

evaluation of potential direct and indirect impacts to 

any on-site or adjacent off-site habitat, such as 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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modification of hydrological conditions or construction 

related sedimentation into occupied habitat, to CDFW 

for review and obtain CDFW’s written acceptance of the 

assessment and evaluation. 

If suitable habitat for Marin western flax or other special-

status habitat is observed and may be impacted, a 

Qualified Biologist shall conduct protocol level plant 

surveys prior to project activities. No later than 30 days 

prior to initiating project activities covered by this 

Agreement, the project shall provide survey reports for 

protocol surveys for CESA-listed and other special-status 

plants to CDFW and obtain CDFW’s written approval of 

the reports, unless otherwise approved in writing by 

CDFW. Surveys shall be conducted according to CDFW’s 

2018 Protocols for Surveying and Evaluating Impacts to 

Special-Status Native Plant Populations and Sensitive 

Natural Communities 

(https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281280-plants), during appropriate 

conditions, and include visiting reference populations, 

unless otherwise approved in writing by CDFW. Surveys 

should include the entire extent of any directly or 

indirectly impacted suitable wetland habitat for special-

status wetland plants, including portions of the wetland 

on adjacent parcels or not directly impacted, as impacts 

to part of a wetland often affects the entire wetland. 

Evaluation of indirect impacts to special-status wetland 

plants may necessitate a thorough hydrological 

assessment that fully analyzes existing and post-project 

conditions to seasonal wetland habitat. If CESA-listed 

plants are documented on-site or off-site where they 

may be directly or indirectly impacted, or the surveys are 

not approved in writing by CDFW, the project shall 

immediately notify CDFW, and no project work may 

commence until the project obtains a CESA ITP, and an 

amendment to this Agreement may be required, unless 

otherwise approved in writing CDFW. 

If any non-CESA listed special-status plant species are 

observed, such as CRPR plants, the project shall fully 

avoid direct and indirect impacts to all individuals and 

prepare and implement a CDFW-approved avoidance 

plan prior to project activities. If full avoidance is not 

possible, project activities may not commence until the 

project has consulted with CDFW and obtained CDFW’s 

written approval, which may include seed salvage, 

transplant, or other protective measures appropriate for 

the species. 
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MM-BIO-4 

If the project commences during the burrowing owl 

wintering season from September 1 to October 15 (or 

any extended work period), prior to project activities a 

Qualified Biologist shall conduct a burrowing owl habitat 

assessment within 1,640 feet (500 meters) of the project 

area pursuant to the California Department of Fish and 

Game (now CDFW) 2012 Staff Report on Burrowing Owl 

Mitigation (CDFW 2012 Staff Report, available here: 

https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281284-birds, unless otherwise approved in 

writing by CDFW. The Qualified Biologist shall have a 

minimum of two years of experience implementing the 

CDFW 2012 Staff Report survey methodology. The habitat 

assessment shall focus on searching the CNDDB and 

potentially other sources for any burrowing owl records 

on or within one mile of the project area, vegetation 

type and height, suitable burrows (with an opening of 

>11 cm in diameter and a depth of >150 cm), burrow 

surrogates (culverts, piles of concrete rubble, piles of soil, 

burrows created along soft banks of ditches and canals, 

pipes, and similar structures), and presence of burrowing 

owl sign (tracks, molted feathers, cast pellets, prey 

remains, egg shell fragments, owl white wash, and nest 

burrow decoration material), and the presence of 

burrowing owl individuals or pairs. If the habitat 

assessment does not identify suitable habitat and surveys 

are not conducted as described below, an additional 

habitat assessment shall be conducted within 14 days 

prior to construction and if new potentially suitable 

burrowing owl refugia are present surveys shall be 

conducted as described below, unless otherwise 

approved in writing by CDFW. The results of the habitat 

assessment shall be emailed to the CDFW contact 

below, or if unavailable another CDFW representative, 

and the project shall obtain CDFW’s written approval of 

the habitat assessment prior to starting project activities. 

If suitable burrowing owl habitat is observed, four surveys 

shall be conducted to detect the presence of burrowing 

owl pursuant to the CDFW 2012 Staff Report and shall 

begin on August 1. The site visits shall be spread evenly 

throughout the non-breeding season, unless otherwise 

approved in writing by CDFW. The survey results shall be 

emailed to the CDFW contact below, or if unavailable 

another CDFW representative, and the project shall 

obtain CDFW’s written approval of the survey results prior 

to starting project activities. In addition, a survey shall be 

completed within 14 days prior to the start of 

construction, as described in the CDFW 2012 Staff Report. 

If burrowing owl is detected, the project shall 

Prior to Ground 

Disturbance 

and for 

Duration of 

Construction 

Project 

Applicant 
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immediately notify CDFW. The project shall avoid 

impacts to the burrowing owl and implement a 1,640-

foot buffer area around the owl site in which no project 

activities shall occur, unless otherwise approved in writing 

by CDFW. A Qualified Biologist or Biological Monitor shall 

monitor any detected owl to ensure it is not disturbed. 

If the project cannot ensure burrowing owl and their 

burrows are fully avoided, the project shall consult with 

CDFW and obtain a take authorization or otherwise 

demonstrate compliance with CESA. 

Habitat compensation for impacts to occupied wintering 

burrowing owl habitat (habitat known to have been 

occupied by wintering burrowing owl within the last 3 

years) shall also be provided at a minimum 3:1 mitigation 

to impact ratio prior to project construction, unless 

otherwise approved by CDFW. Habitat mitigation shall 

include permanent preservation of high-quality 

burrowing owl wintering habitat through a conservation 

easement and implementing and funding a long-term 

management plan in perpetuity, to be finalized before 

project construction, unless otherwise approved in writing 

by CDFW. The burrowing owl mitigation plan shall be 

submitted to CDFW for approval before project 

construction and include a review of suitability of 

mitigation lands for burrowing owl as confirmed by a 

qualified biologist. The project shall obtain CDFW’s 

written approval of the burrowing owl mitigation plan. 

MM-BIO-5 

The project shall map the location of potentially suitable 

California black rail and California Ridgway’s rail nesting 

habitat within 700 feet of the project site and obtain 

CDFW’s written approval of the mapping prior to project 

construction. Any project activities within 700 feet of 

potentially suitable California black rail and California 

Ridgway’s rail nesting habitat shall be avoided during the 

breeding season (February 1 to August 31) each year 

unless appropriately timed, yearly protocol level surveys 

are conducted and survey methodology and results are 

submitted to and accepted in writing by CDFW, or the 

project implements noise and visual avoidance 

measures below. Surveys shall focus on suitable habitat 

that may be disturbed by project activities during the 

breeding season to ensure that California black rail and 

California Ridgway’s rail are not nesting in these 

locations. 

If breeding California black rail or California Ridgway’s 

rail are determined to be present, no activities, visual 

disturbance (direct line of sight) and/or an increase in 

the ambient noise level shall occur within 700 feet of 

Prior to Ground 
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and for 

Duration of 
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areas where California black rail or California Ridgway’s 

rail have been detected during the breeding season.  

If work must be done during the breeding season within 

700 feet of California black rail and California Ridgway’s 

rail nesting habitat, and annual surveys have not 

documented California black rail and California 

Ridgway’s rail absence, noise levels shall not exceed 10 

dBA over existing ambient noise levels and a noise 

attenuating fence and/or visual barrier shall be installed 

to reduce visual and/or acoustic impacts, unless 

otherwise approved in writing by CDFW. In this case, the 

project shall prepare a noise and visual avoidance plan 

and obtain CDFW’s written approval of the plan, and 

implement the CDFW-approved plan, prior to 

conducting project activities. 
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March 11, 2026 

 

Lucy Croy 

Marin Municipal Water District  

220 Nellen Avenue 

Corte Madera CA 94925 

 

Re: 2026030496 Atmospheric River Capture Project, Marin County 

 

To Whom It May Concern:  

 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 

(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 

referenced above.  The California Environmental Quality Act (CEQA) (Pub. Resources Code 

§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may 

cause a substantial adverse change in the significance of a historical resource, is a project that 

may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code 

Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)).  If there is substantial evidence, in 

light of the whole record before a lead agency, that a project may have a significant effect on 

the environment, an Environmental Impact Report (EIR) shall be prepared.  (Pub. Resources 

Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)).  

In order to determine whether a project will cause a substantial adverse change in the 

significance of a historical resource, a lead agency will need to determine whether there are 

historical resources within the area of potential effect (APE).  

  

CEQA was amended significantly in 2014.  Assembly Bill 52 (Gatto, Chapter 532, Statutes of 

2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal 

cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect 

that may cause a substantial adverse change in the significance of a tribal cultural resource is 

a project that may have a significant effect on the environment.  (Pub. Resources Code 

§21084.2).  Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 

resource. (Pub. Resources Code §21084.3 (a)).  AB 52 applies to any project for which a notice 

of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 

or after July 1, 2015.  If your project involves the adoption of or amendment to a general plan or 

a specific plan, or the designation or proposed designation of open space, on or after March 1, 

2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).  

Both SB 18 and AB 52 have tribal consultation requirements.  If your project is also subject to the 

federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 

consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154 

U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.  

    

The NAHC recommends consultation with California Native American tribes that are 

traditionally and culturally affiliated with the geographic area of your proposed project as early 

as possible in order to avoid inadvertent discoveries of Native American human remains and 

best protect tribal cultural resources.  Below is a brief summary of portions of AB 52 and SB 18 as 

well as the NAHC’s recommendations for conducting cultural resources assessments.   

  

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 

any other applicable laws.  
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:   

  

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:  

Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public 

agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 

tribal representative of, traditionally and culturally affiliated California Native American tribes that have 

requested notice, to be accomplished by at least one written notice that includes:  

a. A brief description of the project.  

b. The lead agency contact information.  

c. Notification that the California Native American tribe has 30 days to request consultation.  (Pub. 

Resources Code §21080.3.1 (d)).  

d. A “California Native American tribe” is defined as a Native American tribe located in California that is 

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).  

(Pub. Resources Code §21073).  

  

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a 

Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report:  A lead agency shall 

begin the consultation process within 30 days of receiving a request for consultation from a California Native 

American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 

(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, 

mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).  

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4 

(SB 18). (Pub. Resources Code §21080.3.1 (b)).  

  

3. Mandatory Topics of Consultation If Requested by a Tribe:  The following topics of consultation, if a tribe 

requests to discuss them, are mandatory topics of consultation:  

a. Alternatives to the project.  

b. Recommended mitigation measures.  

c. Significant effects.  (Pub. Resources Code §21080.3.2 (a)).  

  

4. Discretionary Topics of Consultation:  The following topics are discretionary topics of consultation:  

a. Type of environmental review necessary.  

b. Significance of the tribal cultural resources.  

c. Significance of the project’s impacts on tribal cultural resources.  

d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 

may recommend to the lead agency.  (Pub. Resources Code §21080.3.2 (a)).  

  

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process:  With some 

exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 

resources submitted by a California Native American tribe during the environmental review process shall not be 

included in the environmental document or otherwise disclosed by the lead agency or any other public agency 

to the public, consistent with Government Code §6254 (r) and §6254.10.  Any information submitted by a 

California Native American tribe during the consultation or environmental review process shall be published in a 

confidential appendix to the environmental document unless the tribe that provided the information consents, in 

writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).  

  

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document:  If a project may have a 

significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of 

the following:  

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.  

b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 

to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on 

the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).  
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7. Conclusion of Consultation:  Consultation with a tribe shall be considered concluded when either of the 

following occurs:  

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 

a tribal cultural resource; or  

b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 

be reached.  (Pub. Resources Code §21080.3.2 (b)).  

  

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document:  Any 

mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 

shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 

and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 

subdivision (b), paragraph 2, and shall be fully enforceable.  (Pub. Resources Code §21082.3 (a)).  

  

9. Required Consideration of Feasible Mitigation:  If mitigation measures recommended by the staff of the lead 

agency as a result of the consultation process are not included in the environmental document or if there are no 

agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 

substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 

lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 

Code §21082.3 (e)).  

  

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 

Impacts to Tribal Cultural Resources:  

a. Avoidance and preservation of the resources in place, including, but not limited to:  

i. Planning and construction to avoid the resources and protect the cultural and natural 

context.  

ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 

appropriate protection and management criteria.  

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 

and meaning of the resource, including, but not limited to, the following:  

i. Protecting the cultural character and integrity of the resource.  

ii. Protecting the traditional use of the resource.  

iii. Protecting the confidentiality of the resource.  

c. Permanent conservation easements or other interests in real property, with culturally appropriate 

management criteria for the purposes of preserving or utilizing the resources or places.  

d. Protecting the resource.  (Pub. Resource Code §21084.3 (b)).  

e. Please note that a federally recognized California Native American tribe or a non-federally 

recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 

a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 

conservation easements if the conservation easement is voluntarily conveyed.  (Civ. Code §815.3 (c)).  

f. Please note that it is the policy of the state that Native American remains and associated grave 

artifacts shall be repatriated.  (Pub. Resources Code §5097.991).  

   

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 

Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource:  An Environmental 

Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 

adopted unless one of the following occurs:  

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 

Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 

§21080.3.2.  

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 

failed to engage in the consultation process.  

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 

Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days.  (Pub. Resources Code 

§21082.3 (d)).  

  

The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52:  Requirements and Best Practices” may 

be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf  

http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf
http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf
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SB 18  

  

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 

consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 

open space. (Gov. Code §65352.3).  Local governments should consult the Governor’s Office of Planning and 

Research’s “Tribal Consultation Guidelines,” which can be found online at: 

https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf.  

  

Some of SB 18’s provisions include:  

  

1. Tribal Consultation:  If a local government considers a proposal to adopt or amend a general plan or a 

specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 

by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government 

must consult with the tribe on the plan proposal.  A tribe has 90 days from the date of receipt of notification to 

request consultation unless a shorter timeframe has been agreed to by the tribe.  (Gov. Code §65352.3  

(a)(2)).  

2. No Statutory Time Limit on SB 18 Tribal Consultation.  There is no statutory time limit on SB 18 tribal consultation.  

3. Confidentiality:  Consistent with the guidelines developed and adopted by the Office of Planning and 

Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 

concerning the specific identity, location, character, and use of places, features and objects described in Public 

Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction.  (Gov. Code §65352.3 

(b)).  

4. Conclusion of SB 18 Tribal Consultation:  Consultation should be concluded at the point in which:  

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 

for preservation or mitigation; or  

b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 

that mutual agreement cannot be reached concerning the appropriate measures of preservation or 

mitigation. (Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).  

  

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 

tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 

SB 18.  For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands 

File” searches from the NAHC.  The request forms can be found online at: http://nahc.ca.gov/resources/forms/.  

  

NAHC Recommendations for Cultural Resources Assessments  

  

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 

the following actions:  

  

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 

(https://ohp.parks.ca.gov/?page_id=30331) for an archaeological records search.  The records search will 

determine:  

a. If part or all of the APE has been previously surveyed for cultural resources.  

b. If any known cultural resources have already been recorded on or adjacent to the APE.  

c. If the probability is low, moderate, or high that cultural resources are located in the APE.  

d. If a survey is required to determine whether previously unrecorded cultural resources are present.  

  

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 

detailing the findings and recommendations of the records search and field survey.  

a. The final report containing site forms, site significance, and mitigation measures should be submitted 

immediately to the planning department.  All information regarding site locations, Native American 

human remains, and associated funerary objects should be in a separate confidential addendum and 

not be made available for public disclosure.  

b. The final written report should be submitted within 3 months after work has been completed to the 

appropriate regional CHRIS center.  

https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf
http://nahc.ca.gov/resources/forms/
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3. Contact the NAHC for: 

a. A Sacred Lands File search.  Remember that tribes do not always record their sacred sites in the 

Sacred Lands File, nor are they required to do so.  A Sacred Lands File search is not a substitute for 

consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 

project’s APE. 

b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 

project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 

measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 

does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 

the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 

Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)).  In areas of identified archaeological sensitivity, a 

certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 

should monitor all ground-disturbing activities. 

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 

for the disposition of recovered cultural items that are not burial associated in consultation with culturally 

affiliated Native Americans. 

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 

for the treatment and disposition of inadvertently discovered Native American human remains.  Health 

and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5, 

subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be 

followed in the event of an inadvertent discovery of any Native American human remains and 

associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 

Mathew.Lin@NAHC.ca.gov.   

 

Sincerely,  

 

 

 

Mathew Lin 
Cultural Resources Analyst 

 

 cc: State Clearinghouse  
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Sent via electronic mail: No hard copy to follow 
 
        April 13, 2026 

Marin Municipal Water District (Marin Water) 
220 Nellen Avenue 
Corte Madera, CA 94925 
Attn.: Lucy Croy 
Email: arcproject@marinwater.org   

Subject: Comments on the Notice of Preparation of an Environmental Impact Report 
for the Atmospheric River Capture Project. 

Dear Ms. Croy: 

Thank you for the opportunity to comment on the Notice of Preparation of 
Environmental Impact Report (EIR) for the Atmospheric River Capture Project (Project). 
The Project purpose is to provide Marin Municipal Water District (Marin Water) the 
ability to store winter water obtained through their existing contract with Sonoma County 
Water Agency (Sonoma Water) in Nicasio Reservoir to increase available water 
reserves during dry conditions. To accomplish this, Marin Water proposes to construct 
and operate a 13.2-mile-long, 36-inch diameter water transmission pipeline that ties into 
the North Marin Aqueduct and two points of delivery, the first near Stafford Lake and 
second to Nicasio Reservoir. The Wood Hallow Pump Station will be constructed near 
the North Marin Aqueduct tie-in in the City of Novatio to pump purchased chlorinated 
water to the Stafford Lake point of delivery, where the Stafford Lake Pump Station and 
dechlorination facility will be constructed. Dechlorinated water would then be pumped to 
the Nicasio Reservoir point of delivery for storage. The Project would not increase the 
existing storage capacity of Nicasio Reservoir.   

The following comments outline the information that may be needed to adequately 
evaluate the Project’s potential impacts to waters of the State and beneficial uses, as 
well as practicable alternatives to consider so they may be incorporated into the Draft 
EIR.  

Comment 1: Scope of Analysis 
The Nicasio Reservoir is built on Nicasio Creek, an important tributary to Lagunitas 
Creek, and resulted in the loss of access to 11 miles of salmonid habitat upstream of 
the constructed dam. The Lagunitas Creek watershed is a high priority for the 
conservation of native salmonid species as it supports one of the southern most viable 
populations of coho salmon. The watershed is also 303(d) listed as impaired by excess 
fine sediment pollution, which is largely attributed to the construction of dams 
throughout the watershed causing significant incision in Lagunitas Creek mainstem and 

mailto:arcproject@marinwater.org
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its major tributaries, including Nicasio Creek (Lagunitas Creek Watershed Sediment 
Total Daily Maximum Load (TMDL) Staff Report). Nicasio Creek was known to support 
large salmonid populations prior to the construction of Nicasio dam. However, the 
importance of tributary streams and the valuable role they play in supporting and 
improving the viability of salmonid populations within a larger watershed was unknown 
to the scientific community back when the dam was built and Water Rights requirements 
were being negotiated for the watershed. As such, there was very limited consideration 
for the full scope of impacts resulting from the construction of Nicasio Reservoir and 
mitigation for those impacts was insufficient. Very little data has been collected to 
determine Nicasio Creek functions pre- and post-dam and the influence Nicasio 
Reservoir spillway flows have on downstream habitats, including Lagunitas Creek from 
the confluence with Nicasio Creek to Tomales Bay. Given the importance of this 
watershed for beneficial uses and the extent of degradation that has already occur, we 
expect a thorough and comprehensive analysis that will ensure the full scope of impacts 
are identified.  

The scope of potential Project impacts should include representative temporal and 
spatial scales for adequate analysis of how project activities and future operating 
scenarios will influence existing conditions in the watershed. This will likely require 
extensive studies of existing conditions of all areas currently influenced by Nicasio 
Resevoir operations and all areas that may be influenced by anticipated operational 
changes post-Project. Followed by an analysis of the proposed Project’s updated 
operations strategy under the full range of variable water year scenarios to determine 
likely effects post-project. Please consider the following comments when determining 
the scope of the Project studies and analyses.  

a. A valid and appropriately complex reservoir routing model will be needed to 
determine the likely post-project water surface elevations (WSEs) in the reservoir 
and likely changes to spillway flows. The model must be able to account for the 
complex interactions between all the natural (precipitation events, tributary flows, 
spillway overflow, evaporation, spillway seepage, etc) and operational (Russian 
River water deliveries, water withdrawals, etc) water inputs and outputs, any 
changes to the reservoir size and shape, and flooding patterns in adjacent low-
lying areas and tributaries. The full range of possible weather patterns, including 
extreme wet and drought periods, and all possible operation scenarios must be 
analyzed to demonstrate the range of potential increases in stored water 
availability during dry periods and identify potential impacts associated with the 
Project. 
 

b. Changes to the reservoir’s WSEs, such as the timing and rate of rising or 
lowering water levels or the duration of high or low water levels, could impact 
shoreline habitats, such as fringe wetlands, that exist along the full range of 
existing seasonal fluctuations in WSE. Special consideration must be given to 
reservoir tributaries and their junctions with the reservoir since the changes in 
reservoir WSEs can have effects that extend much further upstream if flows 
back- up during storm events. These areas must be assessed to identify all 
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potential impacts the project may have on biological resources, hydrology, 
geomorphology, water quality, and agricultural or other land uses.  
 

c. Downstream of the spillway, the influence of any potential changes in the timing, 
magnitude, and duration of spillway flows resulting from post-Project Nicasio 
Reservoir operations on Nicasio Creek and Lagunitas Creek from the confluence 
with Nicasio Creek to Tomales Bay needs to be adequately assessed to 
determine the extent to which the Project could affect biological resources, 
hydrology, geomorphology, and water quality in all downstream habitats. 

In terms of temporal scales, please consider the following recommendations and 
concerns in combination with those above: 

d. The natural variability of the local climate along with periods drought and wet 
year extremes should be incorporated into analyses to understand the range of 
effects this Project may have on hydrology, water quality, biological resources, 
and land uses under variable conditions. 

e. We strongly recommend using or collecting data across multiple years to fully 
understand existing conditions and use as a baseline to analyze how water 
quality, geomorphology, and biological resources, such as fish habitat and 
floodplain wetlands, may be affected by the Project.  

f. When evaluating the effects of the Project on both upstream and downstream 
habitats reservoir shoreline habitats and tributary watersheds, it will be important 
to consider the timing, rate of change or flow rate, and duration of seasonal 
fluctuations in water levels and spillway overflows that occur throughout the year 
as the reservoir fills up in wet periods and then draws down through the summer. 
Evaluations should carefully consider how changes to these seasonal patterns 
might impact existing biological resources, hydrology, water quality, 
geomorphology, and land uses both upstream and downstream from the 
reservoir.  

The following additional aspects of the Project should be considered when defining the 
scope of the EIR analysis.  

Figure 4 in the Initial Study Checklist shows the point of delivery that will be constructed 
into Stafford Lake, however, no information was provided on the potential effects the 
Project may have on Stafford Lake and Nicasio Creek downstream. The Draft EIR must 
include a thorough evaluation of potential effects the Project may have on existing 
conditions in Stafford Lake and associated upstream and downstream habitats.  

The Initial Study Checklist identifies that pipeline construction may impact biological 
resources and stormwater quality. The Draft EIR must include a thorough evaluation of 
potential impacts on: 

a. Perennial, intermittent, and ephemeral streams and wetlands, including 
streambanks and floodplain areas; 
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b. Shallow groundwater and streamflow in above mentioned habitats; 
c. Fish passage or other aquatic organism movement; and  
d. Protected land conservation easement areas, such as impacts on bank stability, 

riparian zones, and flooding in these areas.  

There is very limited information available on the water supply agreement between 
Sonoma Water and Marin Water that validates the proposed Project purpose to 
specifically store atmospheric river flows or “excess water” for later use during dry 
periods. It is unclear if a separate CEQA analysis for the water supply agreement or 
project sufficiently evaluated the potential impacts that the changes to Russian River 
water deliveries that may result from this Project could have on the Russian River 
watershed during dry periods and drought. The EIR should address whether these 
impacts have been or will be sufficiently evaluated.  

Comment 2. Hydrology  
The proposed Project aims to deliver winter water to Nicasio Reservoir for storage and 
later use during dry conditions. It is unclear how this will be achieved when the 
reservoir’s storage capacity will remain the same and the project could increase 
reservoir spill duration. The EIR must clearly describe how reservoir operations will 
change post-Project and adapt to the full range of water year variations and reservoir 
storage scenarios that may occur, including extreme wet and dry periods. Studies must 
clearly demonstrate that this stand-alone Project will result in meaningful increases in 
water storage during dry conditions.  

In the Hydrology and Water Quality section of the Initial Study Checklist, it was 
mentioned that the Project is likely to result in higher water levels in the reservoir, which 
could contribute to longer periods during which the reservoir is spilling. Despite this, it 
was then stated that there would no significant effect to existing upstream conditions 
and potential effects on downstream resources was not discussed at all. We strongly 
disagree with this statement and emphasize that if the Project could potentially affect 
the timing, magnitude, and duration of flows spilling over the reservoir spillway, it would 
in turn, affect flow characteristics in both upstream and downstream habitats. As such, 
identifying and evaluating the potential effects that the additional water deliveries and 
modified reservoir operations may have on the system’s hydrology will depend heavily 
on conducting appropriate analyses and technical studies.   

A. Gauge, survey, and model hydrology pre- and post-Project and for all potential 
operations and reservoir storage scenarios. This should include an ongoing 
gauge at the Nicasio spillway to measure flows over the spillway year-round.  

B. Select an appropriate reservoir routing model that can account for all potential 
changes in reservoir size and shape, flow rate, timing, and duration of all water 
inputs and outputs, and flooding.  

C. Evaluate the effects water delivery timing, flow rate, and duration could have on 
flood frequency, magnitude, and extent in near shore environments and along 
upstream tributaries. 
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D. Extend studies to include lower Lagunitas Creek downstream of the confluence 
with Nicasio Creek. Modeling by itself is not sufficient, need to include surveys in 
both Nicasio and Lagunitas Creek.  

E. Analyze how changes in the timing, magnitude, and duration of variable flows 
over the spillway could affect physical and biological habitat attributes (velocities, 
food web, habitat suitability for salmonids, etc) in Nicasio and Lower Lagunitas 
Creek.  

F. Consider how climate extremes, such as drought and atmospheric river events, 
affect the system under existing versus proposed conditions and operations.  

a. How will operations adapt during extreme wet winters and plan for 
atmospheric river events? 

b. How will operations maximize and prioritize maintaining water storage 
during drought years and how will operations adapt if Russian River water 
availability becomes limited?   

Comment 3. Evaluating Downstream Resources  
The EIR analysis must determine if water deliveries and reservoir operational changes 
could result in any changes to the timing, magnitude, or duration of spillway flows as 
compared to existing conditions. If changes may occur, environmental conditions that 
correlate with hydrologic characteristics, such as water quality, flooding, 
geomorphology, and various biological attributes, are likely to be affected in all 
downstream habitats. To adequately identify and evaluate those affects, the current 
influence that Nicasio Reservoir’s existing operations and resulting spillway flow 
patterns have on Nicaiso Creek and Lagunitas Creek, from the Nicaso Creek 
confluence to Tomales Bay, must first be understood to provide a baseline. Despite a 
long history of monitoring in the Lagunitas Creek watershed, Nicasio Creek and the 
lower reach of Lagunitas Creek have very little available data. Additional monitoring will 
likely be necessary on a suite of relevant habitat attributes and over a suitable 
timeframe that captures water year variabilities to establish that baseline.  

The analysis must consider the full range of variable flows over the spillway under 
current operations as compared to proposed operations post-Project and evaluate the 
potential trade-offs for physical and biological habitat attributes linked to habitat 
suitability for salmonids and other sensitives species in Nicasio and Lagunitas Creek. 
Specific physical habitat attributes to consider include: 

a. Flow rate, flow velocities, and flooding during winter and flow connectivity 
through the summer. 

b. Water quality parameters, such as temperature, dissolved oxygen, pH, 
conductivity, nutrients, chlorophyll A, algae, and turbidity.  

c. Availability of low velocity winter refugia habitats (including below bankful 
habitats and inset floodplains as well as off-channel inundation areas), suitable 
spawning habitat, and migration corridors over a range of winter flow scenarios. 

d. Availability of summer rearing habitats with deep pools, near or in-stream cover, 
low undercut banks for freshwater shrimp.  
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e. Geomorphic processes that maintain the physical structure of the above-
mentioned habitats. 

Biological habitat attributes to consider include: 

a. Invasive species and Centrarchids introduction from reservoir overflow and their 
ability to breed and persist in Nicasio and Lagunitas Creek post-Project.  

b. Food web resources, including inputs from Nicasio Reservoir as well as 
downstream inputs resulting from increased inundation of near channel habitats 
during spillway overflow. 

c. Food web productivity from shifts in the timing of spring or fall reservoir overflows 
that may have warmer temperatures, higher nutrient and phytoplankton 
concentrations.  

d. Harmful algae blooms. 
e. Riparian habitat conditions. 

Comment 4. Evaluating Upstream Resources 
The EIR must demonstrate how the Project and associated updates to reservoir 
operations will result in increased available water reserves during dry conditions. 
Though the Project does not involve increasing the Nicasio Reservoir storage capacity, 
in order to store more water for later use, the existing seasonal fluctuations in WSE that 
occur during current operations are likely to change. The analysis must first determine 
the existing upper and lower boundaries of influence these fluctuations in WSE have on 
near shore habitats and tributary watersheds. The affect that existing patterns of 
summer water level draw downs and winter rises in water levels have on the hydrology, 
water quality, geomorphology, and ecology of those areas must then be thoroughly 
evaluated by compiling available data and collecting additional data as needed. This 
should include consideration for how these patterns shift during natural cycles of wet or 
dry water years with variable extremes and any responding shifts in existing reservoir 
operations. It is important that the models used can capture the full extent upstream that 
reservoir WSEs can influence conditions in tributary streams. With an understanding of 
how environmental conditions of upstream and near shore areas are influenced by 
reservoir WSEs under current operations, the proposed operations post-Project can 
then be evaluated to determine potential impacts and trade-offs associated with those 
changes.  

To achieve the Project purpose, it seems likely that post-Project reservoir operations 
would aim to maintain higher reservoir water levels during what would currently be 
periods of draw down. This would effectively narrow the seasonal fluctuations in WSE 
and could impact near shore areas and tributaries in a variety of ways. The EIR analysis 
should consider the following in the evaluation of existing versus proposed conditions: 

a. Delineate the upper and lower boundaries of existing fringe wetland habitats with 
consideration for the full range of seasonal wetland extent that may fluctuate 
throughout the year and over longer periods of exceptionally dry to exceptionally 
wet years.  
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b. The topography and bathymetry of near shore areas to determine potential 
impacts to fringe seasonal wetlands that exist when reservoir WSEs are low and 
the potential for wetland habitats to shift upslope and to what extent, if WSEs are 
maintained at higher levels. These potential changes in wetland acreage are 
something we consider in regards to our no net loss wetland policy and mitigation 
requirements.  

c. Any State and/or Federally listed wetland plant species that could be impacted 
must be identified through assessments to ensure that rare and endangered 
species (RARE) beneficial uses will be preserved.  

d. Potential impacts to riparian habitats.  
e. Potential impacts on flooding in upstream habitats. If higher WSEs are 

maintained throughout the dry season, how will that impact the extent, onset, 
duration, and frequency of flooding?  

f. If increased flooding were to occur, flood mitigation measure would be 
necessary. What would be the additional impacts of flood mitigation measures 
and potential bank stabilization measures? 

g. Potential impacts to water quality if the Project increased flooding in areas with 
agricultural and urban land uses.  

h. Potential impacts to geomorphic processes in tributary streams. If reservoir 
WSEs are maintained at higher elevations, how will that impact sediment 
dynamics and flooding characteristics? 

i. Potential impacts to any State and/or Federally listed species that inhabit near 
shore wetlands and/or tributaries to the reservoir.  

Comment 5. Alternatives Analysis 
Evaluating Project alternatives is an important step for determining the least 
environmentally damaging practicable alternative (LEDPA) available that can achieve 
the Project purpose. However, it is unclear how the proposed Project will effectively 
achieve the stated purpose of storing winter water for later use in dry periods nor is 
there any indication of how much storage the Project could provide to serve the purpose 
or how much is needed to serve the stated purpose. Given that the Project involves a 
significant investment in new infrastructure that would deliver chlorinated water to a 
dechlorination facility, then to Nicasio Reservoir, to be later withdrawn and re-
chlorinated for drinking water distribution, it is important that the EIR clearly 
demonstrates the level of benefit this Project can and should achieve for water supply 
resiliency as a stand-alone Project.  
 
In order to do this, the No Project Alternative should provide a detailed overview of 
current operations of Nicasio Reservoir as well as how water deliveries from Sonoma 
Water are currently used. How are these water deliveries used to maintain water stored 
in Nicasio Reservoir and how much water storage can be accomplished for later use 
during dry periods currently? When identifying project alternatives to evaluate, please 
consider the following: 
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a. Available alternatives that would provide similar storage improvements through 
operational changes but not require a dechlorination facility and new pipeline. 

b. Alternative locations for the proposed pumps and dechlorination facility that 
would better avoid wetlands, waters of the State, 100-year flood levels, and other 
sensitive habitats.  

c. Alternative water storage options, such as off-stream water storage through 
conjunctive use for groundwater aquifer recharge or other reservoirs.  

 
Closing 
 
In conclusion, we urge Marin Water to conduction a thorough EIR analysis and obtain 
the necessary data to inform conscientious water supply improvement work that avoids 
and minimizes impacts to the Lagunitas Creek watershed. We appreciate Marin Water’s 
continued stewardship of the sensitive habitats and species these watershed supports 
and ongoing efforts to balance ecosystem needs with water supply needs of Marin 
communities. Thank you for your time and attention. 

If you have any questions concerning this letter, please contact Nicole Fairley at (510) 
622-2424 or nicole.fairley@waterboards.ca.gov. 

 

        Sincerely, 

 

 
         

Nicole Fairley, P.E. 
        WRCE 
        Planning Division   

mailto:nicole.fairley@waterboards.ca.gov
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         April 13, 2026 
 
Marin Municipal Water District 
Attn: Lucy Croy, Water Resources Manager 
220 Nellen Avenue 
Corte Madera, CA 94925 
submitted via email: arcproject@marinwater.org 
 
Re: North Marin Water District Comments in Response to the 

Notice of Preparation of Environmental Impact Report for the 
Atmospheric River Capture Project 

 
Dear Ms. Croy: 
 

  Thank you for the opportunity to comment on the subject Notice of Preparation, dated 
March 13, 2026. The North Marin Water District (District) has reviewed the notice and has the 
following comments below. The District provides these comments in its capacity as a Responsible 
Agency pursuant to CEQA Guidelines section 15096, because the proposed project 
contemplates: (1) a new transmission pipeline that begins within and traverses District territory; 
(2) a physical connection to the District’s existing North Marin Aqueduct (NMA) transmission main; 
(3) potential exercise of District approval authority under the parties’ existing 2022 Interconnection 
Agreement, including provisions concerning future projects and associated interconnections; (4) 
use of District easements; and (5) potential exercise of District approval authority regarding the 
use, sale, or transfer of District-owned lands.  
 
1. The District is generally supportive of the ARC Project as it is intended to enhance water 

supply resiliency for Marin Water (MMWD), but also for the North Bay region including each 
community that relies on the Russian River for water supply.  
 

2. The District requests that the point of delivery (POD) near Stafford Lake in unincorporated 
Marin County be moved east and located within APN 125-090-07 which is owned by the 
District, rather than the location shown in the notice within APN 125-090-19 which is owned 
by the County of Marin. 

 

3. The District requests that the scope of the ARC Project’s Environmental Impact Report include 
all District ancillary facilities and pipeline improvements or replacements agreed to by both 
parties under separate terms, if applicable. District and MMWD are currently discussing the 
potential to include certain elements within and adjacent to the proposed Project’s pipeline 
corridor.  

 

4. MMWD should exercise care when determining the Project pipeline’s alignment so as not to 
conflict with existing District transmission, distribution, customer service lines, and other 
associated appurtenances within the alignment. Where crossing existing District facilities is 
required, the construction documents should include language to notify the District at least 72 
hours prior to commencement of work or to require other coordination with the District, and 
should also expressly require the contractor to exercise caution and to coordinate with the 
District when excavating near District pipelines or facilities. 
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5. MMWD is considering the use of the District-owned land near the Stafford Treatment Plant 
(STP) for the “Stafford Lake Pump Station and dechlorination facility”. District is amenable to 
the use of this land for the Project; however, the District has existing uses of this land that will 
have to remain, including an 18-inch pipeline (STP treatment water transmission) and the 
access road to STP and other District lands. 
 

6. District has certain operational and hydraulic constraints that the Project must address. These 
constraints include but are not limited to: 

a. Maximum velocities in the NMA cannot exceed 8 feet per second (fps); 
b. Maximum pressures or Hydraulic Grade Lines (HGLs) within the NMA and at the 

NMA connection; 
c. Surge protections; 
d. Coordination of operations; 
e. Other operational constraints depending on the final Project design and 

operational protocols. 
 

7. District strongly recommends that MMWD closely coordinate with the City of Novato and 
County of Marin regarding the Project pipeline’s alignment and construction including traffic 
control measures, pedestrian safety, and pavement restoration. 
 

8. District may evaluate and make its own independent CEQA findings regarding future actions 
associated with the Project, including but not limited to: 

a. Interconnection with the NMA; 
b. Amendments to the Interconnection Agreement; 
c. Sale or transfer of a portion of APN 125-100-13 to MMWD; 
d. District’s easement rights along the NMA and potentially other locations; 
e. Construction and operation of the Stafford Lake POD; 
f. Any element that may be included in the Project that is District water infrastructure 

(see Comment #3 above);  
g. Any Project construction that may occur on District owned lands; 
h. Operational conditions 

 
9. Pursuant to CEQA Guidelines section 15096(c) and (d), the District requests continued 

consultation meetings with MMWD and project engineers during preparation of the Draft EIR, 
including review of: 

a. preliminary pipeline alignments and pump station configurations; 
b. NMA point of connection; 
c. hydraulic assumptions; 
d. operational criteria; 
e. mitigation feasibility; and 
f. Interconnection Agreement amendment (or new agreement) concepts.  

 
10. District requests to be included in all future notices regarding this Project and any updated 

Project timelines. 
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If you have any questions, please contact me at (415) 761-8947 or emiller@nmwd.com. 
 
Sincerely, 
 
 
 
Eric Miller, PE 
Assistant General Manager 
North Marin Water District 
 
attachments: none 
 
 
R:\Projects\4000s\4109 MMWD ARC\F. Environmental\2026.03.13 ARC NOP\2026.04.13 ARC_NOP_NMWD comment ltr FINAL.docx 
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Lauren DiPeppe

From: DEREK KNELL <DKNELL@nusd.org>
Sent: Monday, April 13, 2026 10:46 AM
To: Arc Project
Cc: JOSHUA BRAFF
Subject: Subject: ARC Project public comment, Novato Unified School District
Attachments: NUSD_ARC_CEQA_Comment_Final.pdf

Dear Members of the Marin Municipal Water District Project Team: 
 
Please find attached the formal written comments of the Novato Unified School District (NUSD or District) 
submitted in response to the Notice of Preparation (NOP) of an Environmental Impact Report for the 
Atmospheric River Capture (ARC) Project. This submittal is made pursuant to the California Environmental 
Quality Act, Public Resources Code Section 21000 et seq., and is transmitted prior to the noon April 13, 2026, 
comment deadline. 
 
NUSD is submitting these comments in its capacity as a directly affected public agency. Three District schools 
— San Marin High School, San Ramon Elementary School, and Pleasant Valley Elementary School — are 
located along or immediately adjacent to the proposed Nicasio Aqueduct pipeline corridor. The District's 
comments address the scope of environmental review the EIR must undertake with respect to transportation 
and traffic, school access, pedestrian and bicycle safety, noise, hazardous materials, wildfire and emergency 
evacuation, long-term roadway restoration, and cumulative impacts arising from the NUSD San Andreas 
Property development (APN 124-010-08). 
 
The attached comment letter includes the following supporting exhibits: 
  Attachment 1:   San Marin High School 2025–2026 Bell Schedule and Academic Calendar 
  Attachment 2:   San Ramon Elementary School 2025–2026 Bell Schedule and Academic Calendar 
  Attachment 3:   Pleasant Valley Elementary School 2025–2026 Bell Schedule and Academic Calendar 
  Attachment 4:   San Ramon Elementary / San Marin High School Suggested Routes to School Map (April 2026) 
  Attachment 5:   Pleasant Valley Elementary School Suggested Routes to School Map (December 2024) 
  Attachment 6:   Student Travel Tally Report — San Marin High School (September 2023) 
  Attachment 7:   Student Travel Tally Report — San Ramon Elementary School (May 2023) 
  Attachment 8:   Student Travel Tally Report — Pleasant Valley Elementary School (September 2023) 
 
NUSD respectfully requests that: 

1. This comment letter and all attachments be entered into the public record for the ARC Project EIR. 
2. Receipt of this submittal be confirmed by return email to the address below. 
3. The District be added to the distribution list for all future notices, documents, and public comment 

opportunities related to the ARC Project environmental review, including the Notice of Availability of 
the Draft EIR. 

4. Marin Water's project team contact NUSD to discuss opportunities for agency coordination regarding 
school access protection planning and construction scheduling. 

 
The District supports Marin Water's water supply resilience goals and looks forward to working constructively 
with the project team throughout the environmental review process. 
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Please do not hesitate to contact me with any questions regarding this submittal. 
 
Respectfully submitted, 
- 
Derek Knell 
Director of Staff Housing Development 
Novato Unified School District 
1015 Seventh Street 
Novato, CA 94945 
415-798-0317 
dknell@nusd.org 
 
Engage. Inspire. Empower. 
nusd.org 
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Tracy Smith 
Superintendent 
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Lucy Croy, Project Manager 
Marin Municipal Water District 
220 Nellen Avenue 
Corte Madera, CA 94925 
 

Via email: arcproject@marinwater.org 
 
Subject: RE: Atmospheric River Capture Project Public Comment — NOP Response 
 

Dear Members of the Marin Municipal Water District Project Team: 
 

I.  INTRODUCTION AND STANDING 

The Novato Unified School District (NUSD or District) submits this comment letter in response to 
the Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for the Atmospheric 
River Capture (ARC) Project, issued by the Marin Municipal Water District (Marin Water or Lead 
Agency) on March 13, 2026. This letter is submitted pursuant to the California Environmental 
Quality Act (CEQA), Public Resources Code Section 21000 et seq., and the State CEQA Guidelines, 
14 California Code of Regulations Section 15000 et seq. 
 

NUSD is a responsible party within the meaning of CEQA and a directly affected agency. Three 
NUSD schools are located within or immediately adjacent to the proposed Nicasio Aqueduct 
pipeline corridor and associated project facilities: San Marin High School, San Ramon Elementary 
School, and Pleasant Valley Elementary School. Together, these schools serve approximately 
1,800 students on a daily basis and are located along or within the immediate vicinity of the 
roadways the ARC Project proposes to excavate, occupy, and reconstruct over a multi-year 
construction period. 
 
NUSD does not oppose the ARC Project or its public water supply goals. The District recognizes 
the importance of water supply resilience in the face of climate variability and supports Marin 
Water’s efforts to improve regional drought preparedness. However, NUSD has significant and 
specific concerns regarding the manner in which construction is proposed to be conducted 
adjacent to school facilities, the protection of students and staff during all school operating hours, 
including evening and weekend activities, and the long-term quality of roadway restoration along 
the school frontage. These concerns are detailed in this response letter. 
 

This letter is submitted by: 
Derek Knell 
Director of Staff Housing Development 
Novato Unified School District 
1015 Seventh Street, Novato, CA 94945 
415-798-0317 | dknell@nusd.org 
 

mailto:arcproject@marinwater.org


Novato Unified School District CEQA NOP Comment  —  ARC Project  —  April 10, 2026 

1015 Seventh Street, Novato, CA 94945  •  (415) 897-4201  •  www.nusd.org Page 2 

 

II.  AFFECTED SCHOOLS: PROXIMITY TO THE PROJECT CORRIDOR 
 
The Initial Study (IS) Checklist prepared by Panorama Environmental, Inc. (March 2026) 
acknowledges at Section 3.9(c) that the proposed Nicasio Aqueduct pipeline is located within 0.25 
mile of both San Marin High School and San Ramon Elementary School, and identifies this 
proximity as a potentially significant impact related to hazardous materials. However, the IS does 
not substantively address the broader and more pervasive impacts on these schools — and on 
Pleasant Valley Elementary School — arising from construction traffic, noise, pedestrian and 
bicycle safety, and the disruption of Safe Routes to School corridors. 
 
A.  San Marin High School 
San Marin High School is located at 15 San Marin Drive, Novato, CA 94945. The Nicasio Aqueduct 
pipeline is proposed to be constructed directly beneath San Marin Drive, the primary vehicular 
access, student drop-off, parent pick-up, and pedestrian arrival corridor for the school. The school 
sits at the corner of San Marin Drive and Novato Boulevard, two of the six named roadways in 
which the pipeline will be installed. As shown in Figure 1 below, the school’s protected frontage 
corridor spans: San Marin Drive from Aspen Drive west to the San Marin Drive/Novato Boulevard 
intersection, and Novato Boulevard from that intersection west to and including the vehicular 
access, Pedestrian Trailhead, and student access points. Within this corridor, the campus is 
served by multiple vehicular and pedestrian access points, including a parking entry/exit on San 
Marin Drive west of Aspen Drive, a parking entry/exit on Novato Boulevard east of Sandy Creek 
Way, and the Pedestrian Trailhead and Student Access Points on Novato Boulevard west of the 
vehicular entry/exit — all directly on the proposed construction corridor. San Marin High School 
serves approximately 1,015 students. Student Travel Tally data collected by NUSD in September 
2023 documents 1,650 vehicle trips to the school on a typical morning, with 65% of students 
arriving by family vehicle, 16% by carpool, 9% on foot, and 5% by bicycle. This represents 
approximately 1,070 motorized vehicles converging on San Marin Drive during the arrival window, 
plus an estimated 145 students on foot or bicycle using the same corridor. The pedestrian 
trailhead on Novato Boulevard is a critical active transportation access point for students arriving 
on foot or by bicycle from the surrounding neighborhood, and its safety and continuity must be 
maintained throughout any construction period. 
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Figure 1:  San Marin High School boundaries, ARC Project frontage roads, and key access points 

within the protected school frontage corridor. Red labels: vehicular parking entry/exit on San Marin 
Dr (west of Aspen Drive, eastern boundary of protected corridor) and on Novato Blvd (east of 
Sandy Creek Way). Blue label: Pedestrian Trailhead & Student Access Points on Novato Blvd 

(western boundary of protected corridor on Novato Blvd). Source: Google Maps 
 
B.  San Ramon Elementary School 
San Ramon Elementary School is located at 45 San Ramon Way, Novato. The school’s own 
address was selected by Marin Water as a venue for one of its two public scoping meetings for 
the ARC Project (March 26, 2026), a fact that itself underscores the school’s direct proximity to 
the project. San Ramon Elementary serves approximately 420 students. Student Travel Tally 
data from May 2023 show 71% of students arriving by vehicle, 19% walking, and 10% bicycling, 
representing approximately 120 children on foot or by bicycle each morning. The Safe Routes to 
School map for San Ramon Elementary (NUSD, April 2026) identifies San Marin Drive and Novato 
Boulevard as primary recommended walking and biking routes to the school. These are the same 
streets the ARC Project proposes to excavate. 
 
C.  Pleasant Valley Elementary School 
Pleasant Valley Elementary School is located at 755 Sutro Avenue in Novato and serves 
approximately 366 students. Its Safe Routes to School map (NUSD, December 2024) identifies 
recommended walking and biking routes using connections through San Marin Drive and the 
Novato Boulevard corridor. Pleasant Valley has the highest combined active transport mode share 
of the three schools at 32% (22% walking, 10% biking), representing approximately 117 students 
traveling actively each morning. 
 
III.  SCHOOL OPERATING HOURS: PROTECTED TIME WINDOWS THE 
EIR MUST ANALYZE 
The IS Checklist acknowledges at Section 3.17(a) that the traffic study to be prepared for the 
EIR will evaluate construction-related traffic and lane closures, but provides no framework for 
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protecting school operating hours. NUSD requests that the EIR traffic and noise studies use the 
school bell schedules documented below as the baseline for identifying sensitive time windows. 
 

School Arrival 
Window 

Regular 
Dismissal 

Wednesday 
Early Release 

Minimum Day 
Dismissal 

San Marin High 
School 

8:00–8:30 AM 
(Warning Bell 
8:25) 

3:40 PM (Period 
7 end) 

2:50 PM (Period 
6 end) 

1:15 PM 

San Ramon 
Elementary 

8:10–8:40 AM 3:05–3:10 PM 
(grades 1–5) 

1:50–1:55 PM 12:45 PM 

Pleasant Valley 
Elementary 

8:10–8:40 AM 1:40–3:10 PM 
(staggered by 
grade) 

1:50–1:55 PM 12:45 PM 

 
In addition to daily bell schedules, the NUSD school calendars document numerous minimum 
days, conference weeks, and special events during which dismissal occurs significantly earlier 
than the standard schedule. These include, but are not limited to: 

• November 17–21, 2025: Parent/Guardian-Teacher Conference Week — minimum days all 
week at all schools 

• October 30, 2025 and March 12, 2026: District-Wide Minimum Days — all schools dismiss 
at 12:45 PM 

• April 17, 2026: Minimum Day associated with Open House (San Marin High School and 
Pleasant Valley Elementary) 

• May 15, 2026: Minimum Day associated with Open House (San Ramon Elementary) 
• June 11, 2026: Last Day of School — all schools release at 12:00 PM 

KEY 
REQUEST 

The EIR must incorporate NUSD’s school bell schedules and academic calendar 
as the baseline for all traffic, noise, and air quality analyses. The traffic study 
must include school arrival (8:00–8:40 AM) and all dismissal windows — 
including staggered, Wednesday early release, and minimum day dismissals — 
as distinct protected time windows. 

 
IV.  ACTIVE TRANSPORTATION: SAFE ROUTES TO SCHOOL DATA 
The IS Checklist’s treatment of traffic impacts focuses almost entirely on vehicular trips. This 
approach fails to protect the most vulnerable road users: students and staff traveling on foot and 
by bicycle. NUSD’s Student Travel Tally data, collected using the National Center for Safe Routes 
to School methodology, documents substantial active transportation mode shares at all three 
affected schools. 

School (Survey Date) Walk 
% 

Bike 
% 

Active 
Total 

Est. Daily 
Active 

Travelers 

Family 
Vehicle 

% 
Carpool 

% 

San Marin HS (Sept 
2023) 

9% 5% 14% ~145 students 65% 16% 

San Ramon Elem. (May 
2023) 

19% 10% 29% ~122 students 68% 2% 

Pleasant Valley Elem. 
(Sept 2023) 

22% 10% 32% ~117 students 61% 6% 

COMBINED TOTAL — — ~25% ~384 students 
daily 

— — 
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Approximately 384 students travel actively — on foot or bicycle — to and from these three schools 
each school day. These students use San Marin Drive, Novato Boulevard, and connecting streets 
as their primary travel corridors. NUSD’s Safe Routes to School maps formally designate these 
corridors as recommended walking and biking routes, with approved crossing guard locations at 
key intersections. 
 

KEY 
REQUEST 

The EIR traffic study must evaluate pedestrian and bicycle impacts on NUSD 
Safe Routes to School corridors separately from general vehicular traffic. The 
study must identify each intersection and roadway segment where construction 
will conflict with designated walking and biking routes, and must propose 
specific mitigation measures to maintain safe student passage throughout the 
construction period. 

 
V.  EVENING AND WEEKEND SCHOOL EVENTS 
The IS Checklist’s discussion of traffic and noise impacts focuses primarily on daytime 
construction activities. However, NUSD campuses — and San Marin High School in particular — 
host regular evening and weekend activities that bring large numbers of students, families, and 
community members onto the affected streets. These events include, but are not limited to: 
 
• Varsity and junior varsity athletic competitions (football, soccer, basketball, baseball, track — 

multiple evenings per week during fall and spring seasons) 
• Theatre and performing arts productions (evening performances, typically Thursday through 

Saturday) 
• Back-to-School Night (September — all three schools) 
• Open House events (April–May — all three schools, evening hours) 
• San Marin High School Graduation Ceremony (June 12, 2026) 
• 5th Grade Promotion Ceremonies (San Ramon and Pleasant Valley, June 11, 2026, 9:30 AM) 
• Community use of school facilities by outside organizations during evenings and weekends 
 
The IS acknowledges at Section 3.20(a) that construction within roadways could impair 
emergency evacuation and that San Marin Drive and Novato Boulevard are designated evacuation 
routes. This concern is heightened during large evening events when hundreds of vehicles must 
egress from the San Marin High School campus simultaneously using both of these streets. The 
IS also contemplates nighttime construction on Novato Boulevard. NUSD strongly objects to any 
nighttime construction adjacent to the San Marin Drive and Novato Boulevard intersection on 
evenings when school events are scheduled. 

KEY 
REQUEST 

The EIR must evaluate traffic and safety impacts of construction activities during 
evening and weekend school events. Mitigation Measure MM-TRA-X should 
require the project applicant to obtain and maintain a current NUSD school 
events calendar and prohibit lane closures or active trench work at or adjacent 
to NUSD school frontages during all scheduled evening and weekend events. 

 
VI.  LONG-TERM ROADWAY RESTORATION QUALITY 
The ARC Project will require full-depth excavation of San Marin Drive and Novato Boulevard to 
install the 36-inch diameter pipeline. San Marin High School is located at the corner of these two 
streets. The quality of permanent roadway restoration along these frontages is not merely a 
matter of infrastructure — it is a direct student safety concern. Every school day, hundreds of 
students, parents, staff, and community members traverse the sidewalks, crosswalks, bicycle 




